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DETAILED ACTION 

Response to Arguments 

1. Applicants arguments filed 12/22/06 have been fully 
considered but they are not persuasive. Applicant's argument, 
in page 10 of the remarks, that Kang do not teach or suggest "a 
network element operable to receive a packet and to identify a 
sequence number included in the packet, wherein the sequence 
number is associated with a state of one or more adjacent 
network elements, and wherein the network element is operable to 
exchange incremental state information with the one or more 
adjacent network elements if the sequence number included in the 
packet has not already been received" is not persuasive because 
Kang in the abstract recite the neighboring node receiving state 
information indicating the state of the link connected directly 
to the node clearly anticipate the network element operable to 
receive a packet including state information for one or more 
adjacent network elements; paragraph 13 recite having sequence 
number associated with the link state information whereby the 
state information is discarded if the sequence number has 
already been received clearly anticipate the sequence number 
included in the packet wherein the sequence number is associated 
with the state of one or more adjacent network elements, and 
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exchanging state information if the sequence number has not 
already been received; further, paragraphs 0017-0018 recite 
transmitting a hello packet having a sequence number to the 
neighbor node) . Applicant argued in page 11 lines 1-8 of the 
remarks, that Kang do not teach or suggest exchanging 
incremental state information between a network element with one 
or more adjacent network elements by utilizing the sequence 
number included in the packet is not persuasive because Kang in 
paragraph 0071 recite the hello function unit checking the state 
of a link to which the node is directly connected by 
periodically exchanging packets with neighboring nodes, and Kang 
in Fig. 17 shows incremental exchange of information to 
authenticate system information clearly reads on exchanging 
incremental state information between a network element with one 
or more adjacent network elements by utilizing the sequence 
number included in the packet as in claims 1, 9, 16, 23. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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3. Claim 23 is rejected under 35 U.S.C. § 101 because it is 
directed to "software" per se, which is not a process, machine, 
manufacture, or composition of matter and thus non- statutory . 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

5. Claim 1 is rejected under 35 U.S.C. 112, first paragraph 
because the recitation of a network element does not appear in 
combination with another recited element or means, is subject to 
an undue breadth rejection under 35 U.S.C. 112, first paragraph. In 
re Hyatt, 708 F.2d 712, 714-715, 218 USPQ 195, 197 (Fed. Cir. 
1983) (A network element which covered every conceivable network 
element for achieving the stated purpose of claim 1 is held 
nonenabling for the scope of the claim because the specification 
disclosed at most only those means known to the inventor) . When 
claims depend on a recited property, a fact situation comparable 
to Hyatt is possible, where the claim covers every conceivable 
structure (means) for achieving the stated property (result) 
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while the specification discloses at most only those known to 
the inventor. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

7. Claims 1, 2, 4, 7, 9-11, 14, 16-18, 21, 23-25, 27, and 29 
are rejected under 35 U.S.C. 102(e) as being anticipated by Kang 
(2004/0028060) . 



Regarding claims 1, 2, 4, 9, 11, 16-18, 23-25: 

Kang discloses an apparatus, method, system, and software 
for communicating packets in a network environment, comprising: 
a network element operable to receive a packet and to identify a 
sequence number included in the packet, wherein the sequence 
number is associated with a state of one or more adjacent 
network elements, and wherein the network element is operable to 
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exchange state information with the one or more adjacent network 
elements as in claims 1, 9, 16, 23; and wherein the packet is a 
Hello packet that includes the sequence number in its 
corresponding header as in claims 4, 11, 18, 25 (see the 
abstract which recite receiving state information indicating the 
state of the link connected to a neighboring node; paragraphs 
13, 25, which recite having sequence number associated with the 
link state information whereby the state information is 
discarded if the sequence number has already been received; 
paragraphs 0017-0018 which recite transmitting a hello packet 
having a sequence number to the neighbor node) . 

Kang discloses wherein the network element is operable to 
exchange incremental state information with the one or more 
adjacent network elements if the sequence number included in the 
packet has not already been received, i.e. continue to exchange 
incremental fragment of state information if the sequence number 
has not already been received, and wherein the network element 
includes a transmitter state operable to build and to 
communicate the packet to a selected one or more of the adjacent 
network elements (see Fig. 17 which clearly indicates the 
incrementing function as in claims 1-2, 9-10, 16-17, 33-34). 



Regarding claims 7, 14, 21, 27: 
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Kang discloses wherein the network element is operable to 
query a selected one of the adjacent network elements in order 
to receive missing awareness information, and wherein an absence 
of the missing awareness information is reflected by the 
sequence number (see paragraph 0076 which recite periodically 
transmitting the hello packet to check the state of connection 
with the neighboring node and transmitting a packet to make 
request of state information of a neighboring node clearly reads 
on querying the adjacent network elements for missing awareness 
information reflected by the sequence number) . 

Regarding claim 29: 

Kang discloses wherein the network element is a router and 
the sequence number is selected from circular number space (see 
paragraph 0102 which recite the period indicating the time 
interval for setting the cycle of the hello packet clearly reads 
on the sequence number being from circular number space) . 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between. the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In 

considering patentability of the claims under 35 U.S.C. 103(a), 

the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered 

therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1.56 to 

point out the inventor and invention dates of each claim that 

was not commonly owned at the time a later invention was made in 

order for the examiner to consider the applicability of 35 

U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 

art under 35 U.S.C. 103(a). 

9. Claims 5-6, 8, 12-13, 15, 19-20, 22, 26, and 28 rejected 
under 35 U.S.C. 103(a) as being unpatentable over Kang 
(2004/0028060) in view of Choe et al . (2003/0067924). 

For claims 5-6, 8, 12-13, 15, 19-20, 22, 26, and 28 Kang 
discloses the apparatus, method, system and software described 
in paragraph 7 of this office action. Kang discloses all the 
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subject matter of the claimed invention with the exception of 
wherein the packet includes a fragment value operable to 
indicate whether the packet is a fragment to be included with 
other fragments in order to comprise an entire packet that 
includes awareness information; wherein the network element 
includes a fragment timer operable to provide a time interval in 
which fragments are to be received at a selected location in a 
network; and wherein the packet includes a checksum operable to 
provide an error detection function for the packet at receiving 
and transmission locations associated with a selected one or more 
of the network elements. 

Choe et al . from the same or similar fields of endeavor 
teach that it is known to provide wherein the packet includes a 
fragment value operable to indicate whether the packet is a 
fragment to be included with other fragments in order to 
comprise an entire packet that includes awareness information 
(see paragraphs 004 9 and 0 055 which describe the packet 
fragmentation) ; wherein the network element includes a fragment 
timer operable to provide a time interval in which fragments are 
to be received at a selected location in a network (see paragraph 
0069 which recite the timer) ; and wherein the packet includes a 
checksum operable to provide an error detection function for the 
packet at receiving and transmission locations associated with a 
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selected one or more of the network elements (see paragraph 0051 
which recite the packet checksum field) . 

Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide wherein the packet includes a fragment value operable to 
indicate whether the packet is a fragment to be included with 
other fragments in order to comprise an entire packet that 
includes awareness information; wherein the network element 
includes a fragment timer operable to provide a time interval in 
which fragments are to be received at a selected location in a 
network; and wherein the packet includes a checksum operable to 
provide an error detection function for the packet at receiving 
and transmission locations associated with a selected one or more 
of the network elements as taught by Choe et al . in the 
communications apparatus of Kang. 

The packet being a fragment to be included with other 
fragments in order to comprise an entire packet that includes 
awareness information; wherein the network element includes a 
fragment timer operable to provide a time interval in which 
fragments are to be received at a selected location in a network; 
and wherein the packet includes a checksum operable to provide 
an error detection function for the packet at receiving and 
transmission locations associated with a selected one or more of 
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the network elements can be implemented by using the packet 
including the fragment value, checksum, and connecting the 
fragment timer of Choe et al . to the apparatus of Kang. 

The motivation for using the packet including the fragment 
value, checksum, and connecting the fragment timer as taught by 
Choe et al . in the communication apparatus of Kang being that it 
provides more efficiency and reliability for the system since 
the system can more quickly determine failure with the checksum 
value at the receiving end. 

Conclusion 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Horn whose telephone number is 571-272-3173. The examiner can 
normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 



SEEMA S. RAO i\[^\0^~ 
SUPERVISORY RfiJEKT EJOIWEB 
TECHNOLOGY CENTER 2600 



